COVID-19 pandemisi nedeniyle is¢i ve isveren
iligkilerinde bazi 6nemli gelismelerin yasandigini ve
igverenlerin ve is¢ilerin bu donemdeki is iliskisiyle
ilgili risklerini en aza indirmek amaciyla bazi hukuki
diizenlemelerin kabul edildigi gérilmektedir.

Bu cergevede 4857 sayili Is Kanunu’na (“isK”) bazi
eklemeler yapilmis ve bu olaganiisti donemi
yonetebilmek amaciyla 7244 sayili Yeni Koronaviris
(COVID-19) Salgininin Ekonomik ve Sosyal Hayata
Etkilerinin Azaltilmasi Hakkinda Kanun ile Bazi
Kanunlarda Degisiklik Yapilmasina Dair Kanun
(“7244 SK.”) ile birtakim diizenlemeler getirilmistir.

Bu vyeni dizenlemeler c¢ergevesinde, COVID-19
pandemisi siiresince, isverenler ve isgilerin karsilikli
hak ve yiikiimliiliiklerinin kapsamii, asagida en ¢ok
karsilasilacak sorunlarnn da dikkate alarak, soru ve
cevap seklinde diizenleyerek 6zetlemeye galistik.
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Due to the COVID-19 pandemic, have been some
major regulations made in employee and employer
relations and some legal regulations have been adopted
in order to minimize the risks of employers and
employees related to their work relationship during this
period.

Within this scope, some additions were made to
Labour Law No. 4857 and in order to manage this
extraordinary  period, some regulations were
introduced by Law No. 7244 on Turkish Employment
Relations Due To Corona Virus (COVID-19)
Pandemic (“Law No. 7244”)

Pursuant to these new regulations, we tried to
summarize the scope of mutual rights and obligations
of employers and employees during the COVID-19
pandemic, taking the most common problems below in
account, by organizing them in the form of questions
and answers.
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SORU _1: COVID-19 sebebiyle Isyerinde faaliyetin
tamamen veya kismen durmasi veya ¢alisma siiresinin
kisaltilmas1 halinde, isveren igyerinde nasil bir ¢alisma
yontemi uygulayabilir? Bu wuygulamaya basvuru
kosullar: nelerdir?

Isveren Tiirkiye Is Kurumu (“ISKUR”) araciligiyla kisa
calisma uygulamasina basvurabilir. Isyerinde kisa
calisma uygulanabilmesi icin genel ekonomik, sektorel,
bolgesel kriz veya zorlayic1 sebeplerle isyerindeki
caligma siiresinin 6nemli dl¢lide azaldig1 veya durdugu
yoniinde ISKUR’a basvuruda bulunulmast ve I
Miifettislerince  yapilan uygunluk tespiti sonucu
isyerinin bu durumlardan etkilendiginin tespit edilmesi
gerekmektedir. Pandeminin isyerine etkileri  bir
zorlayici sebeptir.

SORU 2: Kisa ¢alisma uygulamasina gecebilmek icin
is¢inin onayina gerek var midwr? Bu yontemin inisiyatifi
kimdedir? Isciye bu siirecte Isveren tarafindan iicreti ve
sair menfaatleri 6denir mi?

Kisa c¢alisma uygulamasi i¢in is¢inin onayina
bagvurulmas: gerekmez. Kisa c¢alisma uygulamasi
yOnteminin inisiyatifi igverene aittir. Ancak igsveren bu
hakkim kullanirken esitlik¢i davranmalidir. Isci sendika
uyesi ise sendikaya da haber verilmelidir. Kisa ¢alisma
odenegi ISKUR tarafindan belirli kosullar1 karsilayan
iscilere 6denir. Is¢inin belirli siireli sigortali olmasi ve
belirli stire prim 6demesi gerekmektedir.

SORU 3: Kisa ¢alisma édeneginin hesabinda asil ticret
disinda isveren tarafindan ddenen diger ek menfaatler
dikkate almir mi? Nasil hesap edilir? Odenegi kim
oder? Ne sureyle ddenir?

Giinliik kisa ¢alisma 6denegi; sigortalinin son on iKi
aylik prime esas kazanglar dikkate alinarak hesaplanan
glinliik ortalama briit kazancinin % 60’1dir. Bu sekilde
hesaplanan kisa calisma 6denegi miktari, aylik asgari
ticretin briit tutarinin % 150’sini gegemez. Kisa ¢alisma
Odeneginin siiresi li¢ ay1 agmamak kaydiyla kisa ¢alisma
siiresi kadardir. Ancak Cumhurbaskaninin kararryla 3 ay
uzatilabilir. Nitekim, siireler 29.06.2020 tarihli ve 2706
sayilt Cumhurbaskanligi Karar1 ile kisa c¢alisma
uygulamasi biten isyerleri i¢cin 01.07.2020 tarihinden
itibaren, kisa caligma uygulamasi devam eden isyerleri
icin ise kisa calismanin bitis tarihinden baslamak tizere
1 ay uzatilmistir.

QUERY 1: What kind of employment can be applied by
the employer in cases when the workplace stops its
activities completely or partially, or the working time is
reduced due to COVID-19? What are the conditions to
apply for such employment?

Employer may apply for short-term employment through
Turkish Employment Agency (“ISKUR”) In order to for
apply short-term employment, the presence of general
economic, sectorial or regional crisis must be notified to
ISKUR and it has to be determined with a compliance
determination made by the Labour Inspectors that the
workplace has been affected by such situations. The effects
of the pandemic are a compelling reason on the workplace.

QUERY 2: Is an approval from employee required in
order to switch to short-term employment? Who has the
initiative of this method? Will the employee be paid his/her
wages and other benefits by the employer?

An approval of the employee is not required for short term
employment. The initiative of the short-term employment
method belongs to the employer. However, the employer
should act equitably while exercising this right. If the
employee is a union member, the union should also be
notified. Short-term employment allowance is paid by
ISKUR to employees who meet certain conditions. It is
required that the Employee must be insured for a certain
period of time and must pay a premium for a certain period
of time.

QUERY_3: Other than the monthly wage, are the
additional benefits paid by the employer, taken into
account in the calculation of short-term employment
allowance? How is it calculated? Who pays the
allowance? How long is it paid?

Daily short term employment; is 60% of the average daily
gross earnings of the insured, calculated taking the
earnings of the insured for the last twelve months into
account. The amount of short-term employment allowance
calculated this way cannot exceed 150% of the gross
amount of the monthly minimum wage. Short term
employment allowance period is the same as short-term
employment period, provided that it does not exceed three
months. However, it can be extended for 3 months by the
decision of the President. As a matter of fact, with the
Presidential Decree dated 29.06.2020 and numbered 2706,
this period has been extended for 1 month starting from
01.07.2020 for the workplaces whose short work has been
completed, and starting from the short work end date for
the workplaces that continue applying short-term
employment.



SORU 4: Isci kisa calisma iicreti ile reel iicreti
arasindaki fark: igverenden isteyebilir mi?

Kisa calisma uygulamasina dahil olan igyerlerinde is¢i,
igverenden kisa ¢alisma Odenegi ve licreti arasindaki
farkin 6denmesini talep edemez. Kisa ¢aligsma esnasinda
is¢iye iicret ve ekleri 6denmez. Fark iicret 6denmesi
halinde kisa ¢calisma 6denegi kesilir. Esasen kisa ¢alisma
Odeneginin belirlenmesinde, genis anlamda iicret diger
bir anlatimla prim ve sosyal yardimlar da dikkate alinir.
Pandemi nedeniyle isyerinde faaliyet durmus ve iscinin
sozlesmesi askiya alinmissa, isciye lcret ve ekleri
O6denmeyecektir. Buna karsin isyerinde Ornegin bir
ikramiye uygulamasi varsa, bu ikramiye, is¢inin ¢alistigi
sure dikkate alinarak oransal olarak 6denecektir.

SORU _5: Is¢i kendisi kisa c¢alisma yonteminden
Yararlanmayi talep edebilir mi? Bu ¢ercevede yonetime
katilabilir mi?

Kisa calisma bagvurusu is¢i adina isveren tarafindan
yapilir. Isci kisa ¢alisma talebinde bulunamaz ve bu
anlamda ydnetime katilamaz. Isveren, objektif esaslara
gore kimin kisa c¢alismadan yararlanacagini, kimin
calisacagini  belirler. Isveren istedigi zaman kisa
calismaya katilacak is¢i listesini degistirebilir.

SORU 6: Kisa ¢alisma 6denegi alirken hastalanan
isciye kisa ¢alisma 6denegi odenmeye devam edilir mi?

Kisa galigma 6denegi alan is¢inin hastalanmasi halinde;
kisa ¢alisma 6denegi kesilir ve SGK isciye gegici is
goremezlik ddenedi verir. Isveren, maktu iicret alan,
baska bir deyisle sabit aylikli isgiler igin gegici is
goremezlik 6deneginin listlinii tam iicrete tamamlayacak
sekilde ticret 6demek zorundadir. Kesin aylikli is¢i, her
ay hastalik vb. sebeplerle ise devam edemese de {icretini
tam olarak alan iscidir.

SORU 7: Kisa calisma esnasinda isveren isci icin
hangi sigorta kollarinin primlerini ddemeye devam
etmek zorundadir?

Iscinin kisa calisma ddenegi aldig siire igin genel saghk
sigortasi primleri 6denmelidir.

QUERY 4: Is it possible for the Employee to ask for the
difference between short-term employment allowance and
their real wage?

In workplaces that are included in the short-term
employment practice, the employee cannot demand the
difference between the short-term employment allowance
and the wage from the employer. During the short-term
employment, the employee is not paid wages and
attachments. If the difference is paid, short-term
employment allowance is deducted. Essentially, in
determining short-time working allowance, wage in a
broad sense, in other words, premium and social benefits
are also taken into account. If the work has stopped in the
workplace due to the pandemic and the employee's
contract has been suspended, the employee will not be paid
wages and attachments. However, for instance, if the
workplace has a bonus application, this bonus will be paid
proportionally, taking the employee’s working time
amount into account.

QUERY 5: Can the employee request to benefit from the
short-term employment method? Can he/she participate in
management within this framework?

Short-term employment application is made by the
employer on behalf of the employee. The employee cannot
request short-term employment and cannot participate in
management within this regard. The employer determines
who will benefit from short-term employment and who
will work, according to objective principles. The employer
can change the list of employees to join short-term
employment at any time.

QUERY 6: If an employee becomes sick while receiving
the short-term employment allowance, will he/she continue
to be paid the short-term employment allowance?

In case of sickness of an employee that receives short-term
employment allowance; the payment of short-term
employment allowance shall be stopped, and a temporary
disability allowance shall be paid by to the employee by
SSI. The employer is obliged to pay the wage of employees
who receive fixed wage, in other words, the fixed
incapacity benefit over the full wage. Definite monthly
employee, is the employee who takes full wages every
month although he/she cannot continue to work for reasons
such as illness etc.

QUERY 7: Which insurance branches must the employer
continue to pay the premiums for the employee during the
short-term employment?

General health insurance premiums must be paid for the
period during the period which the employee receives a
short-term employment allowance.



SORU_8: Isyerinde calisirken veya evden ¢alisma
durumunda  iscinin  COVID-19’a  yakalanmast
durumunda bu bir hastalik hali midir yoksa i kazast
midir?  Isverenin  sorumluluguna — hangi  halde

gidilebilir?

Iscinin isin yiiriitiimii esnasinda COVID-19 hastaligina
yakalanmasi durumu is kazasi olarak kabul edilir ve is
kazas1 sigortasindan yardimlar yapilir. S6z konusu
hastaliga isyerinde veya evde ise devam ederken
yakalanmas1 fark etmez. Isverenin sorumluluguna
gidebilmek i¢in, iscinin bu hastaliga yakalanmasinda
kusurlu oldugu ispat edilmelidir. isyerinde ve is¢inin ev
ortaminda gerekli is saglhigi ve giivenligi tedbirlerini
almadig1 durumlarda igverenin sorumlulugu s6z konusu
olacaktir. Yani, olaym sosyal sigorta kanunlari
acisindan is kazasi olarak nitelendirilmesi isverenin
sorumlu oldugu anlamina gelmez, Saglik Bakanligi bu
dogrultuda genelge yayimlamistir ve alinacak tedbirleri
ana hatlartyla saymustir.

7 Mayis 2020°de yayimlanan Sosyal Giivenlik Kurumu
Genelgesinde, COVID-19 sebebiyle hastaneye bagvuran
kisiye saglik sigortasindan iglemler yapilmaktadir.
Ancak isverenin bu durumu is kazasi olarak
bildirmesinde bir sakinca yoktur.

SORU 9: Kisa ¢alisma yontemini uygulayacak Isveren
yetkili sendikaya bildirim yapmali midr?

Isveren, kisa ¢alisma talebini gerekgceleri ile birlikte
ISKUR’a ve ayni zamanda varsa toplu is sozlesmesi
tarafi sendikaya bir yazi ile bildirmelidir.

SORU_10: Isveren, COVID-19 pandemisi sebebiyle
isyverinde bulas riski ortaya ¢ikarsa veya siparislerinde
azalma olursa veyahut isyerinin faaliyeti idari kararla
durdurulmussa, isveren iicretsiz izin uygulamasina
gidebilir mi? Bu ydntemin uygulanmast icin herhangi
bir kosul var midir?

Isverenin bu gibi durumlarda isciyi {icretsiz izne
¢ikarmas1 miimkiindiir. Ucretsiz izin uygulamasi igin
baz1 kosullarin varligi sarttir. Iscinin, kisa c¢alisma
basvurusu yapilan Isyerinde galisip, sartlar1 tasimadig
icin kisa ¢alisma Odeneginden yararlanamiyor olmasi,
15 Mart tarihinden sonra isten ¢ikartilmig ve bagvuruda
bulunmasina ragmen igsizlik Odeneginden
yararlanamamis olmasi, 15 Mart tarihinden sonra isten
cikarilmig fakat igsizlik 6denegine bagvurmamis olmasi
veya 17 Nisan tarihinden sonra igveren tarafindan
iicretsiz izne ¢ikarilmig olmasi gerekmektedir.

Isveren isciyi 7244 sayili Kanunun yiiriirliigii tarihinden
(17.04.2020) itibaren en fazla 3 ay sireyle tamamen
veya kismen Ticretsiz izne ¢ikarabilir. Bu siire
Cumbhurbagkaninin karariyla 6 aya kadar uzatilabilir.
Nitekim, 29.06.2020 tarihli ve 2707 sayil
Cumbhurbaskanligi Karart ile bu siire 1 ay uzatilmistir.

QUERY 8: Is it a disease or a work accident if the
employee is infected by COVID-19 during his work at the
workplace or working from home? In which cases can the
employer be held responsible?

If the employee is infected with COVID-19 during the
execution of work, it is considered as a work accident and
benefits are provided from the work accident insurance. It
does not matter whether the disease is caught at work or at
home. In order to go to the responsibility of the employer,
it must be proved that the employee is at fault in catching
this disease. In cases where the employee does not take the
necessary occupational health and safety measures in the
workplace and in the home environment, the employer will
be responsible. Therefore, it does not mean that the
employer shall be responsible for the incident as a work
accident in terms of social insurance laws. Within this
regard, the Ministry of Health issued a circular and
outlined the measures to be taken.

In the Circular published on May 7, 2020 by the Social
Security Institution, the transactions made to the person
applying to the hospital due to COVID-19 are covered by
the health insurance. However, the employer may report
this situation as a work accident.

QUERY 9: Should the Employer notify the authorized
union to apply short-term employment?

The employer should notify its short-term employment
request to ISKUR together with its reasons and also to the
union, party to the collective bargaining agreement, if any.

QUERY 10: Can the employer apply unpaid leave in case
there is a risk of contamination in the workplace due to the
COVID-19 pandemic, or their orders are reduced, or the
workplace has been suspended by an administrative
decision? Are there any conditions for the implementation
of this method?

It is possible for the employer to put the employee on
unpaid leave in such cases. There are some conditions for
the application of unpaid leave. The employee must be
working in the workplace that the short-term employment
is applied but unable to benefit from short-term
employment allowance, he/she must be dismissed after 15
March and could not benefit from the unemployment
allowance in spite of his/her application, he/she must be
dismissed after 15 March but did not apply for
unemployment benefit, or the employee must be put on
unpaid leave after 17 April by the employer.

The employer may put the employee on unpaid leave
completely or partially for a maximum period of 3 months
from the effective date of Law No. 7244 (17.04.2020). This
period can be extended up to 6 months by the decision of
the President. As a matter of fact, this period is extended
by 1 month with the Presidential Decree No. 2707 dated
29.06.2020.



SORU 11: Kisa ¢alismaya gitmek yerine igveren
ticretsiz izin uygulamasini tercih edebilir mi?

Isverenin, sartlari mevcut olmasina ragmen kisa ¢alisma
yerine isciyi tcretsiz izne c¢ikarmasi hakkaniyetli
degildir ve igverenin gbézetme borcuna aykiridir. Kisa
calisma 0denegi, licret nakit destegine oranla ¢ok daha
yiiksek bir miktardir. Isci, arada olusan iicret farkini
isverenden yasal faiziyle talep edebilecektir.

SORU 12: Isveren iicretsiz izin uygulamasina giderse,
isciye ticret 6demek zorunda midir?

Isveren, iicretsiz izin uygulamasi esnasinda isgiye iicret
odemekle yiikiimli degildir. Isciye giinde 39,24 TL
tutarinda nakdi iicret destegi saglanir. Bu destek ISKUR
tarafindan saglanir.

SORU 13: Yashhk ayhgi alan bir isgi iicret nakit
desteginden de yararlanabilir mi?

Nakdi ticret destegi alabilmek icin is¢inin herhangi bir
sosyal  giivenlik  kolundan  aylik  almamasi
gerekmektedir.

SORU_14: Ucretsiz izin yéntemine basvurmasina
ragmen, isveren isciyi isyerinde c¢alistirmaya devam
ederse herhangi bir idari yaptirim uygulanir mi?

Isveren, her calistirilan isci igin ve her ay icin ayr1 ayri
briit licret tutarinda 6deme giiniinden baglayacak faizi ile
birlikte idari para cezasi (2.943 TL) 0Odemekle
yuktmladur.

SORU 15: Ucretsiz izne ¢ikarilmus isciler yerine igveren
yeni is¢iler alabilir mi?

Burada iscilerin hangi amagcla licretsiz izne ¢ikarildigi
onem arz etmektedir. Eger s6z konusu olan 65 yas tistii
ve kronik rahatsizligit bulunmasi sebebiyle sokaga
¢ikmasi yasaklanan isciler ise, bu isgilerin is sdzlesmesi
askidadir ve dolayisiyla yerine yeni is¢i alinmasi
miimkiindiir. Ancak aski siiresinin sona ermesini takiben
65 yas Ustii ve kronik rahatsizlig1 bulunan is¢i isine ayni
sekilde devam etmelidir. Yeni iscilerle belirli siireli is
sozlesmesi akdedebilir.

SORU 16: Ucretsiz izne ¢ikarilan isci is sozlesmesini
haklr nedenle feshedip, isverenden kidem tazminati
isteyebilir mi?

Ucretsiz izne ayrilmasi nedeniyle is¢inin hakli nedenle
fesih hakkir bulunmamaktadir, fesih yasagi vardir.
Dolayisiyla isci kidem tazminatina hak kazanamaz.

QUERY 11: Can the employer prefer to apply unpaid
leave instead of short-term employment?

It is against the employer's obligation of protection to put
the employee on unpaid leave instead of applying short-
term employment although the conditions are available.
Short-term employment allowance is a much higher
amount than wage cash support. The employee will be able
to request the difference in wages from the employer along
with the legal interest.

QUERY 12: If the employer goes for the unpaid leave
application, do they have to pay the employee?

The employer is not obliged to pay wages to the employee
during the unpaid leave application. The employee is
provided with a cash wage support of TL 39.24 per day.
This support is provided by ISKUR.

QUERY 13: Is it possible for an employee who receives
old age pension to benefit from wage cash support?

In order to receive a cash wage support, the employee must
not receive a monthly payment from any social security
branch.

QUERY 14: Will any administrative sanction be imposed
if the employer continues to employ the employee at the
workplace despite the unpaid leave method?

The employee is obliged to pay an administrative fine
(TRY 2.943) for each employee and for each month, with
an interest starting from the day of payment in the amount
of gross wages.

QUERY 15: Can employers hire new employees in place
of the ones given unpaid leave?

The important issue here is the purpose of unpaid leave that
the employees are given. If the mentioned employees are
over the age of 65 and are on curfew due to their chronic
illnesses, the employment contracts of these employees are
suspended, and therefore these employees can be replaced.
However, after the expiration of the suspension period,
employees over the age of 65 who have chronic illness
should continue to work in the same way as before.

The employers may sign a fixed-term employment contract
with the new employees.

QUERY 16: Can the employee on unpaid leave terminate
the employment contract for just cause and claim
severance pay from the employer?

The employee does not have the right to terminate his/her
employment by just cause due to his unpaid leave since
there is an existing termination prohibition. Therefore, the
employee will not be entitled to severance pay.



SORU 17: Ucretsiz izne cikarilan is¢ci ihbar siiresine
uyarak ya da ihbar siiresini pesin oOdeyerek is
sozlesmesini feshedebilir mi?

Iscinin is s6zlesmesini pandemi stiresince ihbar stiresine
uyarak feshetmesinde (istifa) herhangi bir engel
bulunmamaktadir. Calisan, daha iyi bir is bulmasi
sebebiyle isten ayrilabilir.

SORU 18: isyerinde COVID-19 bulas tehlikesi varsa,
isginin is sozlesmesini hakli nedenle feshetmesi
mimkin madir? sci tazminat talep edebilir mi?

Isyerinde COVID-19 bulas tehlikesi somut olarak varsa
ve igveren buna ragmen is¢iyi isyerinde calistirmaya
devam etmek isterse ve igveren is sagligir giivenligi
tedbirlerini  almiyorsa, bu durumda is¢inin is
sozlesmesini IsK. md. 24 1.b uyarinca hakli nedenle
feshetmesi miimkiindiir. Bunun yani sira is¢i maddi ya
da manevi zarara ugradigini belirterek dava yoluyla
isverenden zararinin tazminini talep edebilir.

SORU 19: Isveren agisindan pandemi, IsK md. 25/11
altinda zorlayici nedene dayali olarak Ig¢inin is
sozlesmesini hakl nedenle tazminatsiz fesih yetkisi verir
mi?

Pandemi sebebiyle iscinin is sézlesmesi IsK md. 25 11
disinda belirtilen ahlak ve iyi niyet kurallarina aykir1 hal
ve benzerleri disinda hakli bir nedenle veya sureli fesih
ile feshedilemez. Iscinin is iliskisi 3 ay siireyle
korunmustur. Taraflarin anlasarak is sdzlesmesini sona
erdirmesi fesih yasagi hikiumlerine tabi olmayacak,
burada artik ikale (is s6zlesmesini karsilikli anlagma ile
sonlandirma) sozlesmesinden bahsedilecektir ve bu
durumda isciye yasal haklar1 disinda ek menfaat
saglanacaktir.

SORU 20: Bu durumda isverenin ne gibi segenekleri
vardir?

Bu durumda isveren; kisa ¢alisma, iicretsiz izin, telafi
calismasi, cagri veya uzaktan calisma gibi yollara
bagvurabilir.

SORU _21: Isveren, iscinin is sozlesmesini, fesih
yasaginin getirildigi donemde, is¢inin ahlak ve iyi niyet
kurallarina  aykiri  davramiglarina  bagli  olarak
feshedebilir mi?

Isveren, iscinin is sdzlesmesini, IsK md. 25/II’de ve
diger kanunlarda sayili ahlak ve iyi niyet kurallarina
aykir1 davranislarima bagli olarak haklt nedenle
feshetme hakkina sahiptir.

QUERY 17: Can the employee on unpaid leave, terminate
the employment contract by respecting the notice period or
by paying the notice period in advance?

There is no obstacle for the employee to terminate the
employment contract by complying with the notice period
(resignation) during the pandemic. The employee may quit
in case he/she finds a better job.

QUERY 18: If there is a COVID-19 contamination risk in
the workplace, is it possible for the employee to terminate
the employment contract for just cause? Can the employee
claim compensation?

In case the COVID-19 contamination risk is concrete in the
workplace and the employer still wants the employee to
continue performing at the workplace and the employer
does not take occupational health and safety measures,
then the employee may terminate the employment contract
for just cause in accordance with Article 24.1b of the
Labour Law. In addition to this, the employee may file a
lawsuit claiming that he/she has suffered material or moral
damage and claim compensation for the loss caused by the
employer.

QUERY 19: Does the pandemic allow the employer to
terminate the Employee's employment contract for just
cause without compensation based on the compelling
reason under Article 25 / 111 of the Labor Law?

Due to the pandemic, the employment contract of the
employee cannot be terminated with just cause or a notified
termination, except for the cases that are contrary to the
rules of ethics and goodwill and similar cases specified in
the Article 25 11 of the Labour Law. The employee’s work
relationship is maintained for 3 months. The parties'
agreement to terminate the employment contract will not
be subject to termination prohibition. In this case, a mutual
understanding agreement (termination of the employment
contract by mutual understanding) will now be mentioned
and in such case, the employee will be provided with an
additional benefit in addition to his/her legal rights.

QUERY 20: In such case, what kind of options does the
employer have?

In this case, the employer may apply short-term
employment, remote-work, compensatory work or may
offer unpaid leave.

QUERY 21: Can the employer terminate the employment
contract of the employee in the period when the prohibition
of termination is imposed, depending on the behaviour of
the employee being against the rules of ethics and
goodwill?

The employer has the right to terminate the employment
contract of the employee for just cause, in accordance with
Article 25/11 of the Labour Law and other laws, due to
employees behaviours that are contrary to the code of
ethics and goodwill.



SORU _22: Isverenin fesih yasagina uymamasinin
hukuki ve cezai yaptirimi nedir?

Isverenin fesih yasagma uymamasi durumunda cezai
yaptirim olarak igverene her is¢i igin bir asgari {icret
tutarinda idari para cezas1 uygulanir. Is¢inin is iliskisi 3
ay slreyle korunmustur. Ancak haksiz fesih halinde
sozlesme sona erer. Is¢i 3 ay daha iicretini talep edebilir
ve ise iade davasi agabilir. Bunun yani sira isverenin
yararlandigi tesviklerin iptali s6z konusudur.

SORU 23: [s giivencesi kapsami disinda olan is¢iler
agisindan hukuki ve cezai yaptirim nedir?

Is giivencesi kapsami disinda olan is¢i isverenden 3
aylik ticretinin tazminini talep edebilir.

SORU 24: Isyerinin idari kararla kapatilmas: halinde,
isveren igcinin sozlesmesini stireli fesih yoluyla
feshedebilir mi?

Isyerinin idari kararla kapatilmasi halinde zorlayic
neden igverenin alaninda dogdugundan, is¢inin is
sozlesmesini hakli nedenle feshedilemez. Siireli fesih
yapabilir. Ancak bu sireli fesih halinde fesih son care
olarak uygulanmalidir. Once kisa galisma ve (cretsiz
izin yollarin1 kullanmalidir. Aksi takdirde gecersiz bir
fesih olacaktir.

SORU 25: Isveren, 65 yas tistii olmasi, kronik hastaligi
bulunmasi veya karantinada olmasi sebebiyle ise
gelemeyen is¢inin is sozlesmesini zorlayict nedene
dayali olarak hakli nedenle feshedebilir mi? Is
Kanunu’nun  hangi  sebeplerine dayali  olarak
feshedebilir?

Normal sartlarda Isveren IsK 25/11’e gore yani isgiden
kaynaklanan ve is¢inin ise gelmesini engelleyen
zorlayici nedene dayali olarak iscinin i sozlesmesini
hakli nedenle feshedebilir. Ne var ki 7244 sayili Kanun
belirli bir siire fesih yasag1 getirmistir. Iscinin is iliskisi
3 ay sureyle korunmus ve  29.07.2020 tarihli
Cumhurbaskan1 Karariyla s6z konusu ti¢ aylik siire bir
ay daha uzatilmistir.

SORU 26: Kisa calismaya sevk edilen ve kisa ¢alisma
odenegi alan isci, is sozlesmesini hakli nedenle
feshedebilir mi?

Yasal olarak is akdi askiya alindigindan dolay1 is¢inin
kisa calismaya sevk edildigi gerekgesiyle s
sozlesmesini  hakli nedenle feshetmesi miimkiin
degildir.

QUERY 22: What is the legal and criminal sanction of the
employer not complying with the prohibition of
termination?

In the event that the employer does not comply with the
prohibition of termination, an administrative penalty is
imposed on the employer in the amount of minimum wage
for each employee. The employee's work relationship is
maintained for 3 months. However, in case of unfair
termination, the employment contract will terminate. The
employee may claim his/her wages for another 3 months
and may file a reinstatement to work lawsuit. In addition to
this, the incentives used by the employer are cancelled.

QUERY 23: What are the legal and criminal sanctions for
employees left out of the scope of job security?

The employee left out of the scope of job security may
request the compensation of his/her 3-month wages from
the employer.

QUERY 24: If the workplace is closed by an
administrative decision, can the employer terminate the
employee’s employment contract through termination?

The employment contract of the employee cannot be
terminated for just cause since the compelling reason arises
in the employer's field in case the workplace is closed with
an administrative decision. A notified termination can be
applied. However, the termination must be applied as a last
resort. Firstly, the short-term employment and unpaid
leave options must be applied. Otherwise it shall be an
invalid termination.

QUERY 25: Can the Employer terminate the employment
contract of employees cannot come to work due to being
over the age of 65 and that have chronic illnesses, for just
cause? Based on what reasons stated under the Labour
Law?

Normally, the Employer may terminate the Employee's
employment contract for just cause, based on the
compelling reasons arising from the Employee preventing
him/her from coming to work, according to Article 25/ 111
of the Labour Law. However, Law No. 7244 introduced a
prohibition of termination for a certain period of time. The
employee's work relationship is maintained for three
months, and this 3-month period has been extended for
another month with the President's Decision dated
29.07.2020.

QUERY 26: Can the Employee on short-term employment
receiving short-term employment allowance terminate the
employment contract for just cause?

It is not possible for the Employee to terminate the
employment contract for just cause on the grounds that
he/she is referred to short-term employment since the
contract of employment is legally suspended.



SORU 27: Isveren, pandemi siirecinde evden ¢alismaya
iscinin onayt olmaksizin tek tarafli gecebilir mi?

Isveren, isciyi gdzetme borcu geregi pandemi siiresiyle
sinirlt olmak kaydiyla ve is¢inin ¢alisma kosullarinda
esaslt bir degisiklik olmamak kaydiyla iscinin onayi
olmaksizin gecici olarak evden calismaya gecebilir.
Stirekli bir uygulama olacaksa iscinin yazili onay1
gerekir.

SORU 28: Evden ¢aliyma sistemine gegilmesi
durumunda ig¢inin iicret ve eklerinde degisiklik, azalma,
kaldirma yapilmast miimkiin miidiir?

Ucret ve eklerinde olumsuz degisiklik calisma
kosullarinda esashi degisiklik teskil edeceginden bu
durum ancak is¢iye yazili olarak bildirilmek ve is¢inin
yazili onaymi alinmak suretiyle yapilabilir. Bu sekle
uygun olarak yapilmayan ve is¢i tarafindan alt1 iggiinii
icinde yazili olarak kabul edilmeyen degisiklikler isciyi
baglamaz. Ne var ki evden calismaya gegilmesi
sebebiyle, verilen yol iicreti gibi ulagim amacgh 6demeler
kaldirilabilir.

SORU 29: Evden calisma sistemi sirekli olarak
uygulanabilir mi?

Isverenin evden calismay siirekli hale getirmek istemesi
caligma kosullarinda esasli degisiklik teskil edeceginden
bu durum is¢iye yazili olarak bildirilmek ve isci
tarafindan alt1 isgiinii i¢inde yazili olarak kabul edilmek
suretiyle yapilabilir.

SORU 30: Evden ¢alisma halinde, isverenin is saghgt
ve giivenligi tedbirleri alma yiikiimliiliigii bulunmakta
midr?

Isveren, uzaktan ¢alisma iliskisiyle is verdigi ¢alisanin
yaptig1 isin niteligini dikkate alarak is sagligi ve
glivenligi onlemleri hususunda caligani bilgilendirmek,
gerekli egitimi vermek, saglik gozetimini saglamak ve
sagladigi ekipmanla ilgili gerekli is giivenligi
tedbirlerini almakla yikimltdar.

SORU 31: Normallesme sureci kapsaminda igyerinde
calismaya devam edilmesi halinde, isverenin hangi is
saghgr ve giivenligi tedbirleri alma yiikiimliiliikleri
bulunmaktadir?

Isveren pandemi oncesinde uyguladigi is sagligi ve
glivenligi tedbirlerine devam etmelidir. Bunun yani sira,
26/05/2020 tarihinde Saglik Bakanligi tarafindan
"COVID-19 Salgin Yonetimi ve Calisma Rehberi"
yayinlanmistir. Normallesme ¢alismalart ve igyerlerinde
almmasi gereken tedbirler hakkinda onemli bilgiler
iceren rehbere ulagmak icin litfen bizimle iletisime
gecebilirsiniz.

QUERY 27: During the pandemic, can the employer
switch to remote work (home-office) system unilaterally
without the consent of the Employee?

The employer may temporarily switch to remote work
system without taking the consent of the employee,
provided that it is limited to the pandemic period as a
requirement of protection of the employee and there is no
substantial change in the working conditions of the
employee. The written consent of employee is required in
case it is going to be a permanent application.

QUERY 28: In case of switching to home-office system, is
it possible to make changes, reductions or removal in the
employee’s wages and its additions?

It can only be applied by notifying the employee in writing
and taking the written consent of the employee, since
negative changes in wages and its additions constitute
substantial changes in the working conditions.

Changes not made in accordance with the above and not
accepted by the employee in writing within six working
days do not bind the employee. However, due to the
transition of home-office system, transportation payments
such as travel costs can be removed.

QUERY_ 29: Can home-office system be applied
consistently?

Since the employer’s willingness to continue working from
home will constitute a substantial change in working the
conditions, this can be applied by notifying the employee
in writing and receiving an approval in writing within six
working days.

QUERY 30: In case of working from home, does the
Employer have an obligation to take occupational health
and safety measures?

The Employer is obliged to inform the employee switched
to the remote work, about occupational health and safety
measures, provide the necessary trainings, health
surveillances and take necessary safety precautions
regarding the equipment it provides, taking the nature of
the job into account.

QUERY 31: As part of the normalization process, what
occupational health and safety measures does the
Employer have to take if the work continues in the
workplace?

The Employer should continue with the occupational
health and safety measures they applied before the
pandemic. In addition to that, on 26/05/2020, "COVID-19
Outbreak Management and Study Guide™ has been
published by the Ministry of Health. You may contact us
to reach the guide, which contains important information
about normalization process and measures to be taken at
the workplaces.



SORU 32: Iscinin pandemi siiresince evden ¢alisma
uygulamasini reddetmesi mimkin madir?

Iscinin pandemi siiresince evden calisma uygulamasini
reddetme hakki bulunmamaktadir.

SORU 33: Pandemi siiresince karantina, sokaga ¢ikma
yasagi sebebiyle igyerinde faaliyetin durmasima bagh
olarak iscinin calistirtlmamast durumunda, daha sonra
calismayan bu siireleri telafi etmesi istenebilir mi?

Bu durumda isveren tarafindan is¢inin telafi ¢aligmasi
yapmasi istenebilir. Ancak isciye telafi ¢alismasi
uygulamasina gecildigi 6nceden bildirilmelidir.

SORU 34: Telafi calismalar: fazla ¢alisma sayilr mi?

Telafi ¢alismasi fazla ¢alisma sayilmaz. Telafi calismasi
daha once licreti 6denmis, ancak calisma yapilmamis
zamanlar1 kompanse etmek amacghdir. Ancak telafi
caligmasi  smirlamalarma iliskin  yasal kosullar
saglanmadig1 halde telafi ¢aligmasi yapan isci, fazla
calisma yapmis sayilacagindan zamli iicrete hak kazanir.

SORU 35: Telafi ¢alismasina iliskin simirlamalar
nelerdir?

Telafi calismasinin 4 ay iginde yapilmasi ve giinliik
azami c¢alisma sinirt olan 11 saatin agilmamasi
gerekmektedir. Telafi caligmasi giinde 3 saatten fazla
olamayacagi gibi tatil gilinlerinde de telafi caligmasi
yaptirilmas1 miimkiin degildir.

SORU 36: Telafi ¢calismasinda is¢inin onayr aranir mi?
Is¢i hangi hallerde telafi ¢calismasini reddedebilir?

Yasal kosullarin olusmasi halinde isveren telafi
calismast yapilmasina karar verebilir. Bu durumda
is¢inin onay1 aranmaz, is¢iye yazili bildirim yapilmasi
yeterlidir. Is¢i ancak telafi galismasi siirlamalarina
uymayan hallerde telafi calismasii reddetme hakkina
sahiptir.

SORU _37: Isveren, pandemi sebebiyle yasadigi
ekonomik zorluklara dayali olarak, is¢inin ticret veya
eklerinde tek tarafli indirime gidebilir mi?

Isveren pandemi sebebiyle yasadigi ekonomik
zorluklara dayali olarak, is¢inin iicret veya eklerinde tek
tarafli indirime gidemez. Bu ancak is¢inin yazih
onayinin alinmasina baglidir.

QUERY 32: Is it possible for the Employee to refuse to
work from home during the pandemic?

The Employee does not have the right to refuse to work
from home during the pandemic.

QUERY 33: During the pandemic; if the Employee does
not work as there is a cessation of activity at the workplace
due to quarantine and curfew, can the Employee be asked
to perform compensatory work subsequently?

In this case, the employee may be asked to perform
compensatory work for the employer. However, the
employee must be informed in advance of the practice of
compensatory work.

QUERY 34: Is compensatory work considered as
overtime work?

Compensatory work is not considered as overtime work.
Compensatory work is intended to compensate for
previously paid but unworked times. However, the
employee that performs compensatory work even if the
legal conditions related to the limitations for the
compensatory work are not met, shall be entitled to a
higher wage since it will be deemed to have done overtime.

QUERY 35: What are the limitations of compensatory
work?

The compensatory work must be done within 4 months and
the maximum working limit of 11 hours per day should not
be exceeded. Compensatory work cannot be more than 3
hours a day, and it is not possible for the compensatory
work to be performed on holidays.

QUERY 36: Is the approval of the employee sought in the
compensatory work? In which cases can the employee
refuse compensatory work?

In case of the presence of legal conditions, the employer
may decide on compensatory work. In this case, the
approval of the employee is not sought, and a written
notification made to the employee will be sufficient. The
employee has the right to refuse the compensatory work
only if it does not comply with the compensatory work
limitations.

QUERY 37: Can the employer reduce the wage of the
employee or its additions, based on the economic
difficulties they face due to the pandemic?

Based on the economic difficulties faced by the employer
due to pandemic, the employee cannot reduce in wages or
its additions unilaterally. This is subject to the written
consent of the employee.



SORU 38: Is¢inin iicretinde ayarlamalart is¢i acisindan
kabul edilebilir kilabilecek oneriler nelerdir?

Isveren bu tiir uygulamalarda mutlaka isginin onayni
almalidir. Ucret indirimine gidilmesi durumunun isci
tarafindan kabul edilebilir kilinmasit adma isverenin
sosyal bir yaklagim sergileyerek miimkiin oldugunca az
indirime gitmesi veya Ucret indirimini gegici sureli
yapmasi veyahut ticretin bir kisminin ve eklerinin sonra
O0denmesi gibi yaklasimlar 6nerilmektedir.

SORU _39: Pandemi sebebiyle is olanaklarinin
azalmasina bagl olarak faaliyetin gecgici olarak
durmasi iizerine, is¢iye avans fticretli yillik izin
kullandirimasi miimkiin miidiir?

Isveren tarafindan isciye avans dicretli yillik izin
kullandirilmast is¢inin rizasina baghdir. Ancak yillik
iznin bir kisminin gelecek yil icin saklanmasi
zorunludur, aksi halde anayasal hak ihlal edilmis olur.

SORU 40: Kisa ¢alisma siirecinde is¢i sosyal haklardan
yararlanmaya devam eder mi?

Kisa calisma oOdenegi belirlenirken bu yan haklar
dikkate alinmaktadir.

SORU 41: Kisa calisma esnasinda isverenin iicret
odeme yiikiimliltigii var midir?

Kisa calisma esnasinda calisilmayan siireler igin
igverenin iicret 6deme yiikiimliliigli yoktur. Calisilan
siireler igin ise isverenin iicret ddeme borcu aynen
devam etmektedir.

SORU_42: Isyerinin pandemi sebebiyle ekonomik
nedenlere  bagh olarak tamamen ve  siirekli
kapatilmasindan dolay: isci ¢cikarilabilir mi?

Esasen igyerinin tamamen ve siirekli olarak kapatilmasi
nedeniyle isletme gereklerine dayali olarak streli fesih
yoluyla is¢i ¢ikartilmast miimkiin gorilebilir. Ne var ki,
7244 sayili Kanunun getirdigi fesih yasagi bir tek ig¢inin
ahlak ve iyi niyet kurallarmma dayali feshini yasak
kapsami1 disinda tutmustur. Bu nedenle, isyerinin
tamamen kapatilmasina bagli is¢i ¢ikarimi dahi yasak
kapsaminda diistiniilebilir. Herhangi bir risk tasimamak
adina once kisa ¢aligma veya iicretsiz izin uygulamasina
gitmek yerinde olur.

SORU 43:_Isciler ile ikale (is sozlesmesini karsilikl
olarak sonlandirma) sozlesmesi imzalanmasi miimkiin
muduir?

Yargitay tarafindan belirlenen makul yarar sarti
gozetilerek, isciye yasal haklart yaninda ek menfaat
saglanarak ikale yapilmasi miimkiindiir. Ancak ig¢inin
baski altinda veya iradesinin fesata ugratilarak sézlesme
imzalandigin belirterek ise iade davast agma riskinin de
g6z Onlinde bulundurulmasi gerekmektedir.

QUERY 38: What are the suggestions that can make
adjustments in the wage of the employee to be acceptable
for the employee?

The employer must get the employee’s consent in such
applications. In order to make the wage reduction
acceptable for the employee, it is recommended that the
employer has a social approach, make less reductions as
possible, make the wage cut temporarily, or pay some of
the wage and its additions subsequently.

QUERY 39: Is it possible for an employee to be put on an
advance paid annual leave upon the temporary cessation
of activity due to the decrease in job opportunities due to
the pandemic?

The use of an advance paid annual leave depends on the
employee's consent. However, a part of the annual leave
must be kept for the next year, otherwise the constitutional
right will be violated.

QUERY 40: Does the employee continue to benefit from
the social rights in the short-term employment period?

These side benefits are taken into account on determination
of short-term employment allowance.

QUERY 41: Is the employer obliged to pay wages during
short-term employment?

The employer has no obligation to pay wages for the
unworked periods during short-term employment. The
wages of the employer proceeds for the hours worked.

QUERY 42: Can employees be dismissed due to the
complete and permanent closure of the workplace due to
economic reasons caused by the pandemic?

Due to the fact that the workplace is completely and
permanently closed, it may be possible to dismiss the
employees by notified termination based on operational
requirements. However, the prohibition of termination
brought by Law No. 7244 only excluded the termination of
employee based on moral and goodwill rules. For this
reason, even the dismissal of employee due to the complete
closure of the workplace can be considered within the
scope of the termination prohibition. In order to avoid any
risk, it would be advisable to apply short-term employment
or unpaid leave.

QUERY 43: Is it possible to sign a mutual understanding
agreement (terminate the employment contract mutually)
with the employees?

Considering the reasonable benefit condition determined
by the Supreme Court of Justice, it is possible to sign a
mutual understanding agreement by providing additional
benefits to the employee besides his/her legal rights.
However, the risk of employee filing a reinstatement to
work lawsuit claiming that he/she signed the agreement



SORU 44: COVID-19 hastaligina yakalanmak bazi kilit
calisanlar i¢in meslek hastaligi sayilabilir mi?

COVID-19 hastaligimin  meslek hastaligi  olarak
nitelendirilebilmesi i¢in bu hastaligin iscinin yaptig1 isin
niteliginden  veya isin  yiiritim  sartlarindan
kaynaklanmasi gerekmektedir. Dolayisiyla hastanede
calisan hekimler, hemsireler, temizlik personeli gibi
calisanlarin hastane ortaminda viriise yakalanmig
olmalar1 halinde, bu durumun meslek hastaligi olarak
kabul edilmesi mumkin gorulebilir.

SORU 45: 7244 sayih Kanun ile getirilen isginin is
sozlesmesinin sonlandirilmasina iliskin fesih yasagi
hangi tarihler arasinda gerceklestirilen fesihleri
kapsamaktadir?

7244 sayili Kanun ile birlikte 17 Nisan 2020 tarihinden
baglayarak 17 Temmuz 2020 tarihine kadar 3 aylik
siireyle her tiirli is akdinin, istisnalar ayri tutulmak
kaydiyla, igveren tarafindan feshedilemeyecegi hiikiim
altina almmustir. Cumhurbaskan1 s6z konusu fesih
yasagina iligskin stireyi 6 aya kadar uzatmaya yetkilidir.
Nitekim, 29.06.2020 tarihli ve 2707 sayili
Cumhurbaskanlig1 Karari ile bu siire 1 ay uzatilmistir.

under pressure, or he/she had defective intention
whilst signing the agreement must also be taken into
account.

QUERY 44: Could COVID-19 disease be considered as
an occupational disease for some key employees?

In order to qualify COVID-19 as an occupational disease,
the disease must be caused by the quality of the work
performed by the employee or the conditions of the work.
Therefore, in case the employees working in the hospital,
such as physicians, nurses, and cleaning staff are infected
with the virus in the hospital environment, this situation
can be considered as an occupational disease.

QUERY 45: Between which dates does the termination
prohibition of the employment contract of employees
regulated under the Law No. 7244 cover for the
terminations made?

In accordance with the Law No. 7244, it has been
stipulated that no employment contract can be terminated,
by the employer, provided that exceptions are kept
separate, for 3 months starting from 17 April 2020 until 3
July 2020, for 3 months. The President is authorized to
extend the period regarding the prohibition of termination
up to 6 months. As a matter of fact, this period has been
extended for 1 month with the Presidential Decree No.
2707 dated 29.06.2020.
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